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The Reſpondent's CASE. 5 


Y an AX made in the Firſt Year of King James the Second, Cap 4. which was afterwards con- 
tinued by an Act made in the Fourth Year of the late King William and Queen Mary, A Duty of 
Ihree Pence per Pound is laid ugon all Tobaccoes imported from the Engliſh Plantations, &c. And it is 
provided, That every Merchant or Importer of T.bacco, that is not a Ret Ilir, ſhall upon Entry of his 


Tebacco at the Cuftom Houſe , become bound 10 the King with ſufficient Sureties , Condition'd that the ſaid Goods ſhall 
not be delivered to any Buyer, or put into the poſſeſſion of any Reta ler, Conſumptioner, or Shop keeper, dealing in Tobac- 


co, before the ſaid Duty be duly paid and ſatisfied ; or that if he ſhall not Sell or Export them before the end of Eigh- 
teen Months from the Importation, then the ſaid Importer ſhall pay te ſaid Duties: And that where ſuch Importer 
ſells Io any perſon . rho buys it with intent to export abroad : T here the Importer [ball certifie. in Wi riting, the Quan. 2 


ty, Quality, and Weight , of the Tobacco ſol, with the Name of the Bu er, who ſhall thereupon enter into Bond with 


Penalty of Double Duties to Export the ſame within Four Months, and the Certificat of the C uſtom-Houſe Officer of ſuch 
B. nd ſhall diſcharge the 1m 7 oe Aecount for ſo much, as if the Duties had been paid. | T 
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That per Sect. 8. ant 9; Tt is further provided, ;That the Importe”, according to the Act of Tunnage and Poundage, 
and the Rules thereto'ahiexed';! ſhould bas e Allowante for the Damage by Salt Mater or otherwiſe, on the Seas; ſo that 


the Importer ſhould be charged only for the Proportion of Goods tha! ſhuuld remain neat after ſuch Allowance. And for 


as much as the Commodities aforeſaid are TidHerro:Waſte or Vecay, during the time they may remain in the hands of the 
Importer before the Sale r e os of thi fame, the Commiſſioners or Chief Managers of the ſaid Duty, are thereby 
impomered and authorized to-make ſuc! further Allowance for the ſame as to their Fudgments ſhall ſeem meet, conſiaer- 


ing the Circumſtances of the Commodities andthe time of their Hing B/, in co ſideration of all Damages, Want of 


Weight, Diminution or Prejudice rhatſoever;' that may happen to the ſaid C.mmodities ; provided ſuch Allowance- 


exceed not Eight per Cent. in the whole for all Cauſes whatſoeue- 
The aſcertaining which laſt Allowance, according to the Methods of the ſaid Act, being very troubleſome to 


the Merchant, by reaſon of the many particular Sales and Exportations; and for that every Allowance was to 


be made with regard had to the time the Goods ſhould lie by and the waſte they might ſuffer during ſuch ly- 


ing by, and could not be made without opening the particular Goods ſold or to be exported, before re:oval 


of them, The Appellant and ſeveral other Conſiderable Traders in Tobacco, tor delivering themſelves from 


that trouble, made their Applications to the Commiſſioners of the Cuſtoms, to make a certain Allowanze for 
Waſte and Shrinkage while the ſaid Goods might lie by; and chercupon obtained two Orders in October 168 5, 
and July 1688, to have the ſaid Allowance aſcertain d at 4 per Cent as well for tie Tobacco Exported, as for 
that Conſumed here in Eng land: And in purſuance of the ſaid General Orders, the Appellant, who after the 


making the ſaid Act, and before the Firſt day of May 1696 did import great Qlantitics of Tobaceoe, from 
time to time, had the ſaid allowance, and gave Receipts tor the ſame. Em | 


| Notwithſtanding which, after the AppellantsFobaccoes were all either ſold or exported, and long after the 
Duties for the ſame ought to have been paid, he demanded an Allowance in pu; ſnance of the Act iccording 
to the Circumſtances of his Commodity, and being proſecuted by wr Attorne General for Non-payment of 
the Balla ce of his Impoſt Account being 6 527.1. 15. 7d he exhibited his Bill in the Exchequer againſt the 
Commiſſioners and Officers of the Cuſtoms, ſetting forth this Demand, and pretènding that the Circumſtan- 


ces of his Tobacco were ſuch, as to deſerve the full Allowance. t 8 Per gent. and that by vertue of that Act, 
or by a ſubſequent Act, made in the 7th. and 8th; of the aft Kin 
_ theſe Cauſes coming to be heard before the Barons in February-699 ,.the Court were unanimouſly of Opini- 
nade up with an Allowance'of 4'per Cent. only for Waſte, and the 
Appellant afterwards petitioning the Court for a Rehearing , the ſaid Decree was affirmed the laſt Term, for 
theſe Reaſons following: Viz. = ee rn 0 e 


on, That his Impoſt Account ſhould be ma 


fame, had excluded himſelf from demanding any other Allo wandte. 


I. The Appellant having from time to time received the ſaid Allowance of 4 per Cent. and given Receipts for the 


II. It did not appear by any Proofs in the Cauſe , that the Appellant ever made any Application to che Board 
wiul'it his Tobaccocs were in being, to cauſe an Inſpection to be made of the Waſte and Shrinkage there- 
of 1n order to entitle himſelf to a greater Allowance. 


III. The Appellants Tobaccocs having been ſold or exported long before the Exhibiting his Bill, and without his 


having deſired the Officers of the Cuſtoms, before they were removed , to view them in order to make an 


Allowance according to the Condition of them; he had, by his own act and neglect, rendered it impoſſible 


for the Kings Officers to examine into the Circumſtances thereof, as the Act directs, or to inform them- 
ſelves upon view how much they were ſhrunk or waſted ; and therefore he ought to be well ſatisfied with 
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the ſaid Allowance, or otherwiſe he could have no Allowance at all. 


IV. The Act of the 7th and 8th. of the late King gives the Allowance of 8 J. per C ent, for Waſte of Tobaccoes to 


be conſumed here, which were Imported after the Firſt day of May 1696; but that Act dothnot any way 
concern Tobaccoes Imported before that day, as all the Appellants Tobaccoes were. 


Fo. Hawles. 
Vill. Comper. 


g Fol. 328, he ought to have the fame; and 
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